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State of Washi ngt on 56t h Legi sl ature 1999 Regul ar Sessi on

By Representatives Carl son, Qgden, Pennington, Dunn, Tokuda, Stensen,
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Esser and Lovi ck

Read first tine 01/14/1999. Referred to Comrittee on Health Care.

AN ACT Relating to providing infectious disease testing for good samaritans;
anendi ng RCW 70. 24. 084, 70.05.070, and 70.05.120; adding a new section to chapter
70. 05 RCW adding a new section to chapter 70.24 RCW creating a new section;
prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON

{+ NEWSECTION. +} Sec. 1. The legislature finds that citizens who assi st
i ndi vidual s in emergency situations performa needed and val uable role that deserves
recogni tion and support. The legislature further finds that energency assistance in
the formof mouth to nmouth resuscitation or other energency medi cal procedures
resulting in the exchange of bodily fluids significantly increases the odds of being
exposed to a deadly infectious disease. Sone of the nore life-threatening diseases
that can be transferred during an enmergency procedure where bodily fluids are
exchanged include hepatitis A, B, and C, and human i nmunodeficiency virus (H V).
I ndividual s i nfected by these diseases value confidentiality regarding this
i nformati on. A nunber of good samaritans who performlife-saving emergency procedure
such as cardiopul nonary resuscitation are unable to pay for the tests necessary for
detecting infectious diseases that could have been transnmitted during the enmergency
procedure. It is the purpose of this act to provide infectious disease testing at
no cost to good samaritans who request testing for infectious diseases after renderin
energency assi stance that has brought theminto contact with a bodily fluid and to
further protect the testing information once obtained through confidentiality
provi si ons.

{+ NEWSECTION. +} Sec. 2. A new section is added to chapter 70.05 RCWto read
as foll ows:

A person rendering energency care or transportation, commonly known as a " Good
Samaritan," as described in RCW4. 24. 300 and 4. 24. 310, may request and receive
appropriate infectious disease testing free of charge fromthe | ocal health departnen
of the county of her or his residence, if: (1) Wile rendering energency care she
or he canme into contact with bodily fluids; and (2) she or he does not have health
i nsurance that covers the testing. Nothing in this section requires a local health
department to provide health care services beyond testing. The departnent shall adop
rul es inplenenting this section.

The information obtained frominfectious disease testing is subject to statutory
confidentiality provisions, including those of chapters 70.24 and 70.05 RCW

{+ NEWSECTION. +} Sec. 3. A new section is added to chapter 70.24 RCWto read
as foll ows:

(1) I'n order to assure conpliance with the protections under this chapter and th
rul es of the board, and to assure public confidence in the confidentiality of reporte
i nformati on, the departnent shall:

(a) Report annually to the board any incidents of unauthorized disclosure by the
departnment, local health departnents, or their enpl oyees of information protected
under RCW 70. 24. 105. The report shall include recommendations for preventing future
unaut hori zed di scl osures and inproving the system of confidentiality for reported
i nformation; and

(b) Assist health care providers, facilities that conduct tests, local health
departnments, and other persons involved in disease reporting to understand, inplenent
and conply with this chapter and the rules of the board related to di sease reporting.

(2) This section is exenpt from RCW 70. 24. 084, 70.05.070, and 70.05. 120.
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Sec. 4. RCW70.24.084 and 1988 ¢ 206 s 914 are each anended to read as foll ows:

(1) Any person aggrieved by a violation of this chapter shall have a right of
action in superior court and may recover for each violation:

(a) Agai nst any person who negligently violates a provision of this chapter, one
t housand dol | ars, or actual danages, whichever is greater, for each violation.

(b) Against any person who intentionally or recklessly violates a provision of
this chapter, (({- two -})) {+ ten +} thousand dollars, or actual damages, whi chever
is greater, for each violation

(c) Reasonabl e attorneys' fees and costs.

(d) Such other relief, including an injunction, as the court rmay deem
appropri at e.

(2) Any action under this chapter is barred unless the action is comrenced withi
three years after the cause of action accrues.

(3) Nothing in this chapter limts the rights of the subject of a test for a
sexually transmtted di sease to recover danages or other relief under any other
applicable | aw.

(4) Nothing in this chapter may be construed to inpose civil liability or
crimnal sanction for disclosure of a test result for a sexually transmtted disease
in accordance with any reporting requirement for a diagnosed case of sexually
transmitted di sease by the departnent or the centers for disease control of the Unite
States public health service

Sec. 5. RCW70.05.070 and 1993 ¢ 492 s 239 are each anended to read as foll ows:

The local health officer, acting under the direction of the |Iocal board of healt
or under direction of the administrative officer appoi nted under RCW 70. 05. 040 or
70.05.035, if any, shall

(1) Enforce the public health statutes of the state, rules of the state board of
health and the secretary of health, and all local health rules, regulations and
ordi nances within his or her jurisdiction including inposition of penalties authorize
under RCW 70. 119A. 030{+ , the confidentiality provisions in RCW70.24. 105 and rul es
adopted to inplenment those provisions, +} and filing of actions authorized by RCW
43.70. 190;

(2) Take such action as is necessary to maintain health and sanitation
supervision over the territory within his or her jurisdiction;

(3) Control and prevent the spread of any dangerous, contagious or infectious
di seases that may occur within his or her jurisdiction;

(4) Informthe public as to the causes, nature, and prevention of disease and
disability and the preservation, pronotion and inprovenent of health within his or
her jurisdiction;

(5) Prevent, control or abate nuisances which are detrinmental to the public
heal t h;

(6) Attend all conferences called by the secretary of health or his or her
aut hori zed representative;

(7) Collect such fees as are established by the state board of health or the
| ocal board of health for the issuance or renewal of |icenses or pernmits or such othe
fees as may be authorized by law or by the rules of the state board of health;

(8) Inspect, as necessary, expansion or nodification of existing public water
systens, and the construction of new public water systens, to assure that the
expansi on, nodification, or construction conforms to system design and pl ans;

(9) Take such neasures as he or she deens necessary in order to pronote the
public health, to participate in the establishment of health educational or training
activities, and to authorize the attendance of enpl oyees of the local health
departrent or individuals engaged in community health prograns related to or part of
the prograns of the |ocal health departnent.

Sec. 6. RCW70.05.120 and 1993 ¢ 492 s 241 are each anended to read as foll ows:

Any local health officer or adnministrative officer appointed under RCW 70. 05. 040
i f any, who shall refuse or neglect to obey or enforce the provisions of chapters
70.05{+ , 70.24, +} and 70.46 RCWor the rules, regulations or orders of the state
board of health or who shall refuse or neglect to nake pronpt and accurate reports
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to the state board of health, nmay be renoved as | ocal health officer or admnistrativ
officer by the state board of health and shall not again be reappointed except with
the consent of the state board of health. Any person may conplain to the state board
of health concerning the failure of the |ocal health officer or administrative office
to carry out the laws or the rules and regul ati ons concerning public health, and the
state board of health shall, if a prelininary investigation so warrants, call a
hearing to determ ne whether the local health officer or adnministrative officer is
guilty of the alleged acts. Such hearings shall be held pursuant to the provisions
of chapter 34.05 RCW and the rules and regul ations of the state board of health
adopt ed t her eunder.

Any menber of a |ocal board of health who shall violate any of the provisions of
chapters 70.05{+ , 70.24, +} and 70.46 RCWor refuse or neglect to obey or enforce
any of the rules, regulations or orders of the state board of health rmade for the
prevention, suppression or control of any dangerous contagious or infectious disease
or for the protection of the health of the people of this state, shall be guilty of
a m sdeneanor, and upon conviction shall be fined not |ess than ten dollars nor nore
than two hundred dollars. Any physician who shall refuse or neglect to report to the
proper health officer or administrative officer within twelve hours after first
attendi ng any case of contagious or infectious disease or any di seases required by
the state board of health to be reported or any case suspicious of being one of such
di seases, shall be guilty of a m sdeneanor, and upon conviction shall be fined not
|l ess than ten dollars nor nore than two hundred dollars for each case that is not
reported.

Any person violating any of the provisions of chapters 70.05{+ , 70.24, +} and
70.46 RCWor violating or refusing or neglecting to obey any of the rules, regulation
or orders made for the prevention, suppression and control of dangerous contagi ous
and infectious diseases by the |Iocal board of health or |ocal health officer or
adm nistrative officer or state board of health, or who shall |eave any isolation
hospital or quarantined house or place w thout the consent of the proper health
of ficer or who evades or breaks quarantine or conceals a case of contagious or
i nfectious disease or assists in evading or breaking any quarantine or conceal i ng any
case of contagious or infectious disease, shall be guilty of a m sdeneanor, and upon
conviction thereof shall be subject to a fine of not |less than twenty-five dollars
nor nore than one hundred dollars or to inprisonnent in the county jail not to exceed
ninety days or to both fine and inprisonment.

{+ NEWSECTION. +} Sec. 7. Sections 1 and 2 of this act are necessary for the
i medi ate preservation of the public peace, health, or safety, or support of the stat
governnment and its existing public institutions, and take effect imediately.

--- END ---



